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. It was alleged to be misbranded in that the statements appearing in its labeling,
“Double Strength Yeast Extract * * * A Scientific formula combining the, ~
essential properties of Yeast Vitamines * #* * Made With Brewer’s Yeast.{
These tablets contair vitamins B and G which are knewn to stimulate the appe-
tite,” were false and misleading since they represented that the article, by
reason of its yeast content, was a valuable source of the vitamins of yeast and

- that the vitamins B and G provided by the yeast would stimulate the appetite,
whereas tl e article was not a valuable source of the vitamins of yeast in that
it contained only small quantities of vitamins ordinarily present in yeast, and
the vitamins B and G provided by the yeast would not stimulate the appetite.
The article was alleged to’be misbranded further in that it contained strychnine -
and its label failed to bear the name and quantity thereof. ‘

. On Octcber 15, 1942, no claimant having appeared, judgment of condemnation
was entered and the product was ordered destroyed.

992, Misbranding of Dr. Wolff’s Pro-cys-kera Ointment. U. S. v. 21 Jars and 2
’ Jars of Dr. Wolfi’s Pro-cys-kera Ointment. Decree of condemnation and
destruction. (F.D. C. No. 8476, Sample No. 2093—F.)

Examination showed that this product consisted essentially of sulfur, sali-
¢ylic acid, menthol, camphor, and ichthyol, incorporated in a base of saponifiable
fat, lecithin, and cholesterin. . .

On October 1, 1942, the United States attorney for the Eastern District of
Wisconsin filed a libel against 21 jars, each containirg 1 ounce, and 2 jars, each
containing 4 ounces, of the above-named product at Milwaukee, Wis., alleging that
the article had been shipped in interstate commerce on or about September 3,
1942, from Chicago, Il1., by Dr. George F. Wolff ; and charging it was misbranded.

The article was alleged to be misbranded in that the statements appearing in
its labeling which represented and suggested that it eradicated scalp disorders,
and would nourish, strengthen, and promote the growth of the hair, penetrate
the scalp and prevent infection, were false and misleading since it was not
capable of eradicating scalp disorders and would not accomplish the results
claimed. : :

On November 11, 1942, no claimant having appeared, judgment of condemnation

" was entered and the product was ordered destroyed.

993. Misbranding of Formula “U.” U. 8. v. 73 6-Ounce Bottles and 18 12-Ounce
Bottles of Formula “U.” Default decree of condemnation and destruction.
(F.D. C. No. 8680. Sample No. 18765-F.)

Examination showed that this product consisted essentially of water, carbolie
acid, sugars, thymol, sage, alum, borates, and aromatic substances.

On November 10, 1242, the United States attorney for the Southern ‘District
of New York filed a libel against the above-listed amounts of Formula “U” at
Newburg, N. Y., alleging that the article had been shipped on or about September
5, 1942, by Universal Antiseptic & Research Laboratories, Inc., Bristol, Tenn.;
and charging that it was misbranded. '

It was alleged to be misbranded in that the statements and cuts appearing in
its labeling which represented and suggested that the article was an adequate
treatment for major burns, varicose ulcers, and infected gums were false and
misleading since the article was not an adequate treatment for such conditions.

On December 2, 1942, no claimant having appeared, judgment of condemnation
was entered and the product was ordered destroyed.

994, Misbranding of Adolorine. TU. S. v. 31 Bottles of Adolorine. Default decree
- of condemnation and destruction. (F. D. C. No. 8922, Sample No. 31703-F.)

On November 25, 1942, the United States attorney for the Northern District
of Ohio filed a libel against 31 bottles of Adolorine at Wooster, Ohio, alleging
that the article had been shipped in ihterstate commerce on or about October 15,
1942, by John I. Wean from Eustis, Fla.; and charging that it was misbranded.

Examination showed that the article consisted essentially of mustard oil, oil
of thyme, and a low-boiling petroleum oil.

It was alleged to be misbranded in that the statements appearing in its label-
ing which represented and suggested that it was an effective remedy for soreness
of muscles and joints from strain or overwork, for sprains, bruises, relief for
itching, and for nasal irritations, were false and misleading since the article was
not an effective remedy for such conditions. It was alleged to be misbranded
further in that it was fabricated from two or more ingredients and its label
failed to bear the common or usual name of each active ingredient since the -
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‘Statement of composution whlch appeared on the label was given in Latin rather
than in the English language.

On February 5, 1943, no claimant having appeared, judgment of condemnation
was entered and the product was ordered destroyed.

995. Misbranding of Ekzebrol, U. S, v. 12 Boxes and 5 Boxel of Ekzebrol De-
. fault decree of condemnation and destruction, (F. D. C. No. 9138 Sample
No. 14703-F.)

On January 5, 1943, the United States attorney for the Southern District of
‘California filed a hbel against 12 boxes, containing 6 ampuls each, and 5 boxes,
.containing 25 ampuls each, of Ekzebrol at Los Angeles, Calif., allegmg that the
article had been shipped in interstate commerce on or about October 23, 1942,
by E. Tosse and Co. from Brooklyn, N. Y.; and charging that it was misbranded.
‘The article was labeled in part: “Ekzebrol 109, Strontium Bromide in Sterile
Saline Solution For Intravenous Injection.”

The article was alleged to be misbranded in that the following statements
appearing on the circular contained within the package: “Bromine has been
given orally with success in support of external treatment of some forms of
-eczema, particularly those caused by nervous conditions. It has, however, been
demonstrated that by parenteral injection its soothing influence is augmented
and quickened to such an extent, that especially in acute cases, this treatment
alone will suffice. In Ekzebrol, bromine is combined with strontium, the former
acting on the nerve centers, the latter on the peripheral nerves. Strontium prob- -
ably exerts also a vascular constringent effect,” and “In Skin diseases caused by
an abundance of chlorides, the chlorides become free after. a bromine injection
and are eliminated in a natural way,” were false and misleading since strontium
bromide when administered by parenteral injection does not have its soothing
influence so augmented that it alone will be effective for acute cases of eczema;
strontium bromide does not act on the nerve centers and peripheral nerves, and
does not have a vascular constringent effect ; and Ekzebrol will not be effective in
the skin diseases caused by an abundance of chlorides.

On February 24, 1943, no claimant having appeared, judgment of condemnatlon
was entered and the product was ordered destroyed.

996. Misbranding of double strength solution of posterior pituitary. U. S. v.
1 Litre and 2 Bottles of Double Strength Solution of Posterior Pituitary.
One lot tried to the court. Decrees of condemnation and destruction.
(F. D. C. Nos. 7807, 7815. Sample Nos. 89506—E, 89507-E).

On June 26 and 29, 1942, the United States attorneys for the Southern and East-
ern Districts of New York filed libels against 1 litre, at Brooklyn, N. Y.,
and 2 bottles, each containing 1 litre, of double strength solution of posterler
pituitary, at New York, N. Y., alleging that the article had been shipped on or
about November 18, 1941 by Armour and Co., Chicago, Ill.; and charging that
it was misbranded.

The article was alleged to be misbranded in that the statements on its label,
“Double Strength Solution of Posterior [or “Post”] Pituitary U. 8. P XL,” and
“20 I. U. per cc.” were false and misleading since the strength of the article was
not double that of solution of posterior pituitary, as defined in the eleventh re- -
vision of the United States Pharmacopoeia, and was not 20 International Units
per cc.
peOn February-5, 1943, Armour and Co. of Delaware, having appeared as claim-
ant for the lot at New York and having denied the allegation in the libel with
respect to misbranding and the case having come on for trial, the court, after
hearing the evidence and the arguments of counsel, handed down the followmg
memorandum opinion :

WILLIAM BONDY, District Judge: “Assuming that there was sufficient evidence
of identity of the contents of the exhibits 1 and 3 in evidence, and of samples
from which the tests were made by the claimant; and assuming that all the
tests as to which evidence was given were properly made, as to which there is
a very serious question, there is no proof that any of the tests disclosed more
than 18.5 International Units. The Court believes that what might be called
the tolerance of 20 percent either way was a tolerance allowed in determining
whether the product complies with the requirements of the Food and Drug Act
and whether it may be transported in interstate commerce. The Act does not
authorize anyone to represent the strength of the solution in Intermational
Units in the absence of reasonable certainty on the part of the person making
the representation,



